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In 2003, Mr. Marcotte began a class action law suit against the major Canadian banks: 
BMO, TD, Scotia Bank, CIBC, Royal Bank, National Bank of Canada, Laurentian Bank 
of Canada, Citibank, and Desjardins (the banks) regarding repayment of conversion 
charges on credit card transactions made in a foreign currency.  A conversion charge is 
the percentage added to purchases made in foreign currencies after the original amount 
is converted to Canadian dollars.  The lawsuit was based on the banks failing to disclose 
conversion charges to the credit card holders in contravention of Quebec’s consumer 
protection legislation which requires that a cost to a consumer be precisely indicated in a 
contract and sets out civil remedies for breaching disclosure rules. 
 
The banks made a constitutional argument that Quebec’s consumer protection 
legislation should not apply because banking falls within the federal jurisdiction.  Each 
level of court in Quebec found that neither interjurisdictional immunity nor paramountcy 
prevented Quebec’s consumer protection legislation from applying to banks in the 
specific instance of credit card operations. 
 
The Supreme Court of Canada recognized that interjurisdictional immunity remains an 
applicable constitutional doctrine but cautioned against “excessive reliance on it” as the 
doctrine should be applied “with restraint”.  The court found that a disclosure 
requirement imposed by provincial legislation does not impair the federal power over 
bank lending or converting currency.  This is because the provincial legislation only 
imposes a requirement that conversion fees on credit card purchases are disclosed to 
credit card users. 
 
The court found that the Quebec consumer protection legislation expresses the 
contractual norm in Quebec and does not provide for applicable standards for banking 
products or banking services.  As this is the case, the general section within the 
provincial legislation governing contractual disclosure does not frustrate the federal 
purpose.  However, the court went on to state that if the provincial legislation included 
requirements related to the calculation or disclosure of conversion charges that differed 
from the federal legislation, this would engage the paramountcy doctrine. 
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The banks also argued that a purpose of the federal law is to ensure that bank contracts 
are not nullified in the event that disclosure requirements are breached.  The court noted 
that this conflict does not exist in this case as the plaintiffs in the class action lawsuit 
were not attempting to nullify or invalidate their contract.  Instead the plaintiffs were 
arguing to receive a reimbursement of the conversion charges already paid.  Silence on 
the part of the applicable federal legislation in regard to civil remedies available to the 
plaintiffs does not mean that civil remedies are inconsistent with the federal legislation.   
 
The Supreme Court of Canada found that the Quebec consumer protection legislation is 
both constitutionally applicable and operative in regard to the non-disclosure of 
conversion charges within a credit card contract.  The doctrine of interjurisdictional 
immunity did not apply because the provincial provisions in question do not impair the 
federal power over banking. The doctrine of paramountcy likewise did not apply because 
the provincial statute does not frustrate and is not inconsistent with the legislative 
purpose of the federal law.   
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